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IURP LQMXQFWLRQV� $HURQDXWLFDO ,QGXVWULDO GRHV QRW VXSSRUW $UPFR¶V
SRVLWLRQ WKDW WKH GLVWULFW FRXUW KDG MXULVGLFWLRQ WR HQWHU WKH FRQVHQW GHFUHH
LQ WKH FLUFXPVWDQFHV RI WKH GLVSXWH EHWZHHQ $UPFR DQG WKH 8QLRQV�
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$UPFR FLWHV $HURQDXWLFDO ,QGXVWULDO 'LVWULFW /RGJH �� RI WKH

,QWHUQDWLRQDO $VVRFLDWLRQ RI 0DFKLQLVWV DQG $HURVSDFH :RUNHUV�
$)/�&,2 Y� 8QLWHG 7HFKQRORJLHV &RUS�� 3UDWW 	 :KLWQH\� ��� )��G ���
��G &LU� ������ LQ VXSSRUW RI LWV DUJXPHQW WKDW WKH FRQVHQW GHFUHH GRHV QRW
LQYROYH D ODERU GLVSXWH� ,Q $HURQDXWLFDO� WKH &RXUW RI $SSHDOV IRU WKH
6HFRQG &LUFXLW FRQFOXGHG WKDW WKH GLVWULFW FRXUW KDG MXULVGLFWLRQ WR HQMRLQ
D FRPSDQ\ IURP SURFHHGLQJ ZLWK LWV UHVWUXFWXULQJ SODQV� ZKLFK LQFOXGHG
D SHUPDQHQW WUDQVIHU RI SURGXFWLRQ ZRUN IURP &RQQHFWLFXW WR 7H[DV�
2NODKRPD� DQG $UNDQVDV� LQ YLRODWLRQ RI D FROOHFWLYH EDUJDLQLQJ
DJUHHPHQW� 7KH FRXUW QRWHG WKDW WKH LQMXQFWLRQ SURPRWHG WKH SXUSRVH RI
WKH $FW� ZKLFK LV WR SURWHFW HPSOR\HHV¶ DELOLW\ WR RUJDQL]H DQG EDUJDLQ
FROOHFWLYHO\� 7KH FRXUW DOVR H[SODLQHG WKDW WKH LQMXQFWLRQ VRXJKW WR HQMRLQ
FRQGXFW ± WKH WUDQVIHU RI ZRUN ± QRW VSHFLILFDOO\ LQFOXGHG LQ WKH $FW
�HQXPHUDWLQJ ³VSHFLILF DFWV QRW VXEMHFW WR UHVWUDLQLQJ RUGHUV RU
LQMXQFWLRQV�´ LQFOXGLQJ VWULNHV� XQLRQL]LQJ� SLFNHWLQJ� DQG UHIXVLQJ WR
UHPDLQ LQ DQ HPSOR\PHQW UHODWLRQVKLS�� 6HH LG� DW ��� �TXRWLQJ �� 8�6�&�
� �����

+HUH� KRZHYHU� WKH FRQVHQW GHFUHH GRHV QRW SURPRWH� EXW UDWKHU
LQIULQJHV XSRQ� WKH HPSOR\HHV¶ DELOLW\ WR RUJDQL]H� DQG LW HQMRLQV FRQGXFW
± VWULNLQJ DQG SLFNHWLQJ ± VSHFLILFDOO\ HQXPHUDWHG LQ WKH $FW DV SURWHFWHG
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DVVRFLDWLRQV RI HPSOR\HHV� RU ZKHQ WKH FDVH LQYROYHV DQ\

FRQIOLFWLQJ RU FRPSHWLQJ LQWHUHVWV LQ D �ODERU GLVSXWH� �DV

GHILQHG LQ WKLV VHFWLRQ� RI �SHUVRQV SDUWLFLSDWLQJ RU LQWHUHVWHG�

WKHUHLQ �DV GHILQHG LQ WKLV VHFWLRQ��

�E� $ SHUVRQ RU DVVRFLDWLRQ VKDOO EH KHOG WR EH D SHUVRQ

SDUWLFLSDWLQJ RU LQWHUHVWHG LQ D ODERU GLVSXWH LI UHOLHI LV VRXJKW

DJDLQVW KLP RU LW� DQG LI KH RU LW LV HQJDJHG LQ WKH VDPH LQGXVWU\�

WUDGH� FUDIW� RU RFFXSDWLRQ LQ ZKLFK VXFK GLVSXWH RFFXUV� RU KDV

D GLUHFW RU LQGLUHFW LQWHUHVW WKHUHLQ� RU LV D PHPEHU� RIILFHU� RU

DJHQW RI DQ\ DVVRFLDWLRQ FRPSRVHG LQ ZKROH RU LQ SDUW RI

HPSOR\HUV RU HPSOR\HHV HQJDJHG LQ VXFK LQGXVWU\� WUDGH� FUDIW�

RU RFFXSDWLRQ�

�F� 7KH WHUP �ODERU GLVSXWH� LQFOXGHV DQ\ FRQWURYHUV\

FRQFHUQLQJ WHUPV RU FRQGLWLRQV RI HPSOR\PHQW� RU FRQFHUQLQJ

WKH DVVRFLDWLRQ RU UHSUHVHQWDWLRQ RI SHUVRQV LQ QHJRWLDWLQJ�

IL[LQJ� PDLQWDLQLQJ� FKDQJLQJ� RU VHHNLQJ WR DUUDQJH WHUPV RU

FRQGLWLRQV RI HPSOR\PHQW� UHJDUGOHVV RI ZKHWKHU RU QRW WKH

GLVSXWDQWV VWDQG LQ WKH SUR[LPDWH UHODWLRQ RI HPSOR\HU DQG

HPSOR\HH�

,�*%($(%*%��*+%� -�$%��'�*+%��-*�� �,�*%�*,���&&6�4(����� .-+
*+�*� �� -� %� C,�/�&/% � �� &�4�(� �, $.*%D� ,'� C*+%
%)$&�6%(�%)$&�6%%� (%&�*,�� +,$� P, Q� *+%� )�*(,L� �'� *+%
-��*(�/%( 6�D��(����#���"������������	������������������
��������"�M��	���G"���G7�B��G5E:����������&�����������!���
-�������������������������������*����$������7��	�����������
GM7��	��7!5��7�5��"�B��05E���

�+%�-�� %�*��%-(%%�,��*+, �-� %�-&%�(&6�,�/�&/% ��(�2(�A 
�.*��'���&�4�(��, $.*%����+%�&��2.�2%��'�*+%�-�� %�*��%-(%%
,* %&'�,��,-�*% �*+�*�,*�$%(*�,� ��,(%-*&6�*��*+%�&�4�(��, $.*%��*
*+%��()-����� ',%&��$&��*3
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7KH SHUWLQHQW SURYLVLRQV RI �� 8�6�&� � ��� UHDG�

�D� $ FDVH VKDOO EH KHOG WR LQYROYH RU WR JURZ RXW RI D ODERU

GLVSXWH ZKHQ WKH FDVH LQYROYHV SHUVRQV ZKR DUH HQJDJHG LQ WKH

VDPH LQGXVWU\� WUDGH� FUDIW� RU RFFXSDWLRQ� RU KDYH GLUHFW RU

LQGLUHFW LQWHUHVWV WKHUHLQ� RU ZKR DUH HPSOR\HHV RI WKH VDPH

HPSOR\HU� RU ZKR DUH PHPEHUV RI WKH VDPH RU DQ DIILOLDWHG

RUJDQL]DWLRQ RI HPSOR\HUV RU HPSOR\HHV� ZKHWKHU VXFK GLVSXWH

LV ��� EHWZHHQ RQH RU PRUH HPSOR\HUV RU DVVRFLDWLRQV RI

HPSOR\HUV DQG RQH RU PRUH HPSOR\HHV RU DVVRFLDWLRQV RI

HPSOR\HHV� ��� EHWZHHQ RQH RU PRUH HPSOR\HUV RU DVVRFLDWLRQV

RI HPSOR\HUV DQG RQH RU PRUH HPSOR\HUV RU DVVRFLDWLRQV RI

HPSOR\HUV� RU ��� EHWZHHQ RQH RU PRUH HPSOR\HHV RU

DVVRFLDWLRQV RI HPSOR\HHV DQG RQH RU PRUH HPSOR\HHV RU

%)$&�6)%�*���
�����,*,����*+%�-&�,) ������*��(, %��.*��'
��&�4�(��, $.*%�4%-�. %�*+%���� ',%&���%'%����* ������*
%�2�2%�,��*+%� �)%�*(��%��(�,��. *(6�� �*+%�;&�,�*,''�����
�(%���*�,�*%(% *%��$�(*,% �,��*+%��%2�*,�*,�� ��'�*+%�����
��*+%(�� *+%� ;&�,�*,''� �&&%2% � *+�*� *+%� ��� ',%&�
�%'%����* ��%$(,/%��,*��'�,* � *�*.*�(6�����-�� *,*.*,���&
$(�$%(*6� (,2+* � *�� �$%(�*%� ,* � $&��*�� � �+% %� -&�,) � �(%
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6SHFLILFDOO\� D GLVWULFW FRXUW PD\ QRW LVVXH DQ LQMXQFWLRQ LQ D FDVH

LQYROYLQJ RU JURZLQJ RXW RI D ODERU GLVSXWH EHIRUH WDNLQJ WKH IROORZLQJ

VWHSV�

� � � KHDULQJ WKH WHVWLPRQ\ RI ZLWQHVVHV LQ RSHQ FRXUW �ZLWK

RSSRUWXQLW\ IRU FURVV�H[DPLQDWLRQ� LQ VXSSRUW RI WKH DOOHJDWLRQV

RI D FRPSODLQW PDGH XQGHU RDWK� DQG WHVWLPRQ\ LQ RSSRVLWLRQ

WKHUHWR� LI RIIHUHG� DQG H[FHSW DIWHU ILQGLQJV RI IDFW E\ WKH FRXUW�

WR WKH HIIHFW±

�D� 7KDW XQODZIXO DFWV KDYH EHHQ WKUHDWHQHG DQG ZLOO EH

FRPPLWWHG XQOHVV UHVWUDLQHG RU KDYH EHHQ FRPPLWWHG DQG ZLOO EH

FRQWLQXHG XQOHVV UHVWUDLQHG� EXW QR LQMXQFWLRQ RU WHPSRUDU\

UHVWUDLQLQJ RUGHU VKDOO EH LVVXHG RQ DFFRXQW RI DQ\ WKUHDW RU

XQODZIXO DFW H[FHSWLQJ DJDLQVW WKH SHUVRQ RU SHUVRQV�

DVVRFLDWLRQ� RU RUJDQL]DWLRQ PDNLQJ WKH WKUHDW RU FRPPLWWLQJ WKH

XQODZIXO DFW RU DFWXDOO\ DXWKRUL]LQJ RU UDWLI\LQJ WKH VDPH DIWHU

DFWXDO NQRZOHGJH WKHUHRI�

�E� 7KDW VXEVWDQWLDO DQG LUUHSDUDEOH LQMXU\ WR FRPSODLQDQW
V

SURSHUW\ ZLOO IROORZ�

�F� 7KDW DV WR HDFK LWHP RI UHOLHI JUDQWHG JUHDWHU LQMXU\ ZLOO EH

LQIOLFWHG XSRQ FRPSODLQDQW E\ WKH GHQLDO RI UHOLHI WKDQ ZLOO EH

LQIOLFWHG XSRQ GHIHQGDQWV E\ WKH JUDQWLQJ RI UHOLHI�

�G� 7KDW FRPSODLQDQW KDV QR DGHTXDWH UHPHG\ DW ODZ� DQG

�H� 7KDW WKH SXEOLF RIILFHUV FKDUJHG ZLWK WKH GXW\ WR SURWHFW

FRPSODLQDQW
V SURSHUW\ DUH XQDEOH RU XQZLOOLQJ WR IXUQLVK

DGHTXDWH SURWHFWLRQ�
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